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Meet etirrent and future
water needs for people,
farmsand fish




Qat Isia Permit?

permit to appropriate water 1s--
; ate (undeveloped) right,
 Which IS ™@an Incompl ete appropriative right

in gaﬁ standing”

e which “remains in good standing so long as
the requirements of law are being fulfilled.”

after Hutchins




o

i W@Per*mit Conditions?

usonable progress
= Due Mnce

» Construction and use of water

I Permit conditions promote public
welfare




g ISiaCertificate?

war ded when the water right holder:

e ben ilchly usesthe

e amount of water per mitted at
 thelocation identified
o for theintended purpose.




Current Water Rights

Applicaions (~7,100)
J

Certificaes
(—48,000)

Permits
(~3,600)

Clams
(~170,000)



"N ater Rights Permits

hogy must determine:
.

Useis beneficial

Water isavailable

EXxisting water uses are not impaired
Not detrimental to public welfare




4 Wto water rights

y must deter mine:

a? I developed and maintained by
E

1al use
. Change will not impair existing rights
e Changeis not detrimental to public welfare




/ Wights.‘u?’s& Q'S
ooin%d sion

urpose of use “Qa’ = annual quantity

place of use
oriority date “QI” = Instantaneous quantity
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SWhat is a Rule?
-

A “RULE” IS. An Order,
Directive, or a Regulation of
General Applicability




‘o

do e chiange statutory or case law

"\

m “Adnﬂstrative itles or regulations
cannetamend or change legislative
enactments.” Theodoratus




SPIGpesatWater Right
- Ad Strﬁtion Rule

= Incre IFrule making

o Prop@l iGCUSEd 0N ISsues raised by
[11e0a0)alt/s decision




" iheodbratus
@gﬂcase eRIbRe extension of a permit

%

“Pun‘@ ane pIpes” vs actual water use
10, deschve Water right attributes




L SWithout the authority of law”

'

State statutory and common law
does not allow final certificate of
water right to be issued based on
system capacity.




L or ight at the T7?
POISE T(TGeorge I” Decision)

x 10,00 Ificates

muRiciPal/community domestic

n 197 puklicwater systems serve 90%
population (@1000 certificates)

s other 9000 certificates—smaller systems




‘ » : P |
! ga)(lree*Certlflcates
0)le)c)y Ssued certificates based on

izsgd 0lges
V\arer H’e 3 pUt te beneficial use

Supreme Court: Ecology acted illegally
Beneficial use Is measure of water right
Statuss ofi water rights now unclear




’S@ eirtle making

of Ule meaking Is not final

'

m Worl@ops 1@ discuss draft concepts,
SCope




SRS, JanRtar, 2001
s Draft Aguage, February/March

x Puld Mearings, Spring 2001
n Adept final rule, Summer 2001




gianeuage may
address:

effPerfection
Ve ender to correct errors

s Administrative erder to recognize
Underlying authorized water use

s Permit extension pursuant to RCW
90.03.320




Develoﬂhjgnt schedu

?eqd@t 0, extend a permit
DecIsionron extension request
Permit cancellation If necessary




. _’I;@f.Ap‘propriation
-

VWia E\gﬁoof Of appropriation?

HoWNE it demonstrated?
What does the state do?




IRISteNial enroers
= Glel @o not change attributes of

WL a5 used or understood

Substantial errors

- changes may change attributes of
right as used or understood




W@ RIGAE Permit
-

Recognize any inchoate right
-

Reaffirmrattriputes of right




e " The Challenge?
 0ld t€ode vs. New Demands

&

» Fit Water Code and case law into

decisions

 Provide predictability and clarity

* Provide certainty




